IN THE DISTRICT COURT IN AND FOR
BUENA VISTA COUNTY, IOWA

THE PROSPECT HILL PRESBYTERY OF

THE PRESBYTERIAN CHURCH (USA), and

REV. DUANE QUEEN, as CHAIR OF THE
ADMINISTRATIVE COMMISSION appointed by
the PRESBYTERY with respsct to tha RWERSIDE
PRESBYTERIAN CHURCH, LINN GROVE, IOWA

EQUITY NO. &RLYIZGTRS

Plaintiffs,
ve,
PETITION
RUSSELL WESTBROOK,
DENNIS SOMERS, and
SESSION OF RIVERSIDE PRESBYTERIAN
CHURCH, LINN GROVE, [OWA,

Defendants.

L d

1. Plaintiff Pregbyterian Church (USA) Is the national organization of Christian believers
ihat has adopted and pl:oclalmed the Book of Order as governing the church's form of governmant,
Mhb. and discipiine, Currently, the Presbytarian Chufeh (L).5.A.} hag its denominational officas
in Louisville, Kentucky, and la comprised of approximately 2.4 millon members, 11,100
congregations and 14,000 on:h-ained and active ministers. it was formed in 1883 ag a result of a
reunion between the Pmbyteri:an Churchinths U.S. (PCUS), tha go-caihd "souther_n branch," and
the Unhited Presbytarian Church in tha U.S.A. (UPCUSA), the so-caliad "northem branch.”

. 2. Under the Prasbytarian Church (USA)'s form of governmant, eaéh local church arﬁliated
with the Prasbyterian Church (USA) ls governed bv tha Session, comprised of the local church's
pastors and ruling elders slacted by church membership. The next higher level of church
govemnancs is the Prasbylery, conglsilng of minlisters and lay reprasentatives of each Session
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Presbyterias In the United Statas are consolidated Into 16 regional goveming bodies called Synods.
The highest goveming body in the Prasbyterian Church (USA) |s the (General Assembly, comprised
of elected reprasentatives from each of theae Presbyterias. '

3. As delinaated in the Book of Order, Pmbﬂsﬁm Church (USAY's government reflects
a hierarchical acheme of scclesiastical govanimenl. with the local churches subordinate to the
larger church; adopting the principal that the majority shall govem, and consequenily that appeals
méy be carried from the lower to higher goverr;ing bedies, thl matters of controvarsy be finally |
decidad by the collactive wisdom and unitad veica of the whole Church,

4. Defendant Russell Westbrook is acting as the pastor of the Riveraide Prasbyterisn
Churgh In Linn Grove, lowa.

5. Defendant Dennis Somers is tha Clerk of the Session of Riverside Presbytertan Church
in Linn Grove, lowa,

8. Plaintiff Prospect HIl Pragbytery is the governing body of Presbyterian Ghurch (LUSA}
to which affliated local Prasbytertan churches in northwast lowa report.

7. The Rlverside Presbytarian Church in Linn Grove, lowa is one of the local churches
affifiated with the Presbyterian Church (USA) uﬁghln tha geographic area covered by Prospect Hill '
Presbytery. its governing bady, the Session, reporis to Proepect Hil Presbytery, and le sublact to
the regulations contained in the Book of Order, Including govemance by the Prosbact Hin
Prasbytery and its Adminlatrative Commission. It has been affiliated with the Presbyterian Church
(USA) and its predecessors Tor over 50 years.

8. Among the dutlea delegated t¢ Prospe& Hill Presbytery under the ook of Order is the
obligation to dismiss, remove, and discipline minlsters; to agsume the rasponsibilities and powars
of an affiliated Prosbyterian chwreh In northwest lo;nra if that local church's Sesslon fails to comply
with lts obligations undar the Presbyterian Church (USAYs Book of Order; and {o moniter ‘ané
raview the records of its churchas for any irregularity or delinquency that may have occurred, and

if such has ecourred, to take such aclion in mecordance with the Book of Qrder to re-establish
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comﬁllanoe with the Presbyterian Church (USA)'s Constitulion.
8. On June 28, 2008, the Session of the Riverside Presbyteran Church in Linn Grove, with
the acquisscence and approval of It miniater, Russall Westbrook, voted to recommend to its
- church membership that it secede from the Prasbyterian Church (U.S.A.) and seek union with
another denomination. ' _
10. On August 2, 2006, Dannis Som;ars. Clerk of the Session of the Riverside Prasbylerian
Church, reported to the Prospect Hill Presbytery that membership of the church had adopted the
motion 1o secede as recommended by ita Session. Mr. Sémars requested that tha "Prospact Hill
Presbytery releass our congregation with all assets and property” to join another denomination. '
11. Under the Book of Crder, all property hekl by or for a particular church, a prasbytery,
& synod, tha Ganara! Assembly, or the Presbyterlan Church {U.8.A.), whether legal title is lodged
in & corporation, a trustee or trustesa, or an uningorporated associaion, and whether the property
is used in programs of a partlouler church or of a more inclusive goveming body or retained for the
production of income, is held in trust nevartheless for the use and bienefit of the Preabyterian
Church (U.S.A.). | -
12. \n accordance with the Book of Order, whenever property of, or held for, a particular
church of the Presbytarian Church (U.8.A)) ceases fo be used by a particular churcr-l of the
" Presbyterian Church (U,$.A.), such property shafl be held, used, applied, transterred, or sold as
provided by the preabytery.
13. Undler the Book of Order, the relationship between a local church and the Preabyterian
Church (USA} can be ssvered onfy by conslitutional action taken on the part of the Presbytery, the
body responsible for the mission and govarnment of the church 1hroughoul its geographical district
and lﬁerefore vasted with the responaibility and power to dévlda. dlsmlas or dissolve churches in
~ congultation ;vilh their members. There I8 no unitateral right for a Presbyterlan Church (U.S.A.)
Congregation to depart from the denomination or its prpsbytéry of mambarship,

" 14, under the 8ok of Order, the procegs mandated for a Presbytery fo inquire Into and
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settle diffieultias or schisms wihin a church is through the appointment of an Administrative
Commigsion, entrusted with the function to vislt particular chuirches or governing bodies reported
{o be affected with disorder and to Inquire inte and setlle those difficulties.

15, In response to the notlce from Dennis Somars, C_:_lerk of the Session of the Riverside
Presbyterian Church, the Prespact Hil Presbytery gave notice to members of the Presbytery,
Including the representatives from the Riverside Presbyterian Church, that a special meeting of the
Prospect Hill Prasbytery would be held on August 14, 2008 for the purposa of determining whether
an Administrative Commission should be gstablished and glven the power to assume original
jurisdiction and the responsibilities and powera otherwise given the Riverside Church, all as
required under the Book of Order when the relationship betwsan the Presbyterian Church (USA)
and a particutar chureh [s aought to be severed. -

18. Atthe special mesting of the Proapect Hill Presbytery hald on August 14, 2005 and in
aooﬁrdance with the provisions of the Book of Order, the Prospect Hill Présbﬂery formed an
Administrative Commission, with Plaintiff Duane Queen as chairperson, ampowsred as follows:

A, To disscive the pastoral relaticnship between Rev, Russell Wesibrook and the

Rivarside Presbytarian Church in Linn Grove, lowa, if they desm It appropriate;

B, To review the rolls of ihe Riverside Presbyterian Church, o datermine if there are

members who wish to remain iln the Presbyterian Church (LL8.A);

C. To meet with the session of the Riverside Presbyterian Church in Linn Grove, to

determine (1) if they are willing to remain faithful to their ardination vaws of the
Presbyterian Church (U.S.A.); (2) whather they aro committed to that action taken
oh June 28, 2008, to recormand that the Riverside Presbyterdan Church secedes
froﬁ the Prasbyterian Church {U.8.A.}; andto the vote taken by the congreggﬂon
an I.Iuly 30, 2006, to adopt that recommendation. ‘

D. To assumne original jurisdiction and the responsibilities aﬁd powers gﬂren toa

particular church as necessary for the mission and govemment of the Riverside
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Presbyterian if the Administrative Commission finds that the Riverside Session s
committed to the intiated action on June 28, 2008.

E. To report back to the presbytery, at s regular meetings, making any
racommendations concerning the future of the conhregaﬂon, its properly and
assets. ]

17. As a rasult of actlan taken at the special meeting of the Prospect Hill Presbytery held
August 14, 2006, the Preibytary onAugust 17, 2006 sent notice o Rev. Russell Westbrook placing
him on administrativa leave aﬂ’octm Monday, August 21, 2008, The terms of the administrative
lsave included the prohibition against Russell Weelbrook golng to the Prasbyterian church bullding
in Linn Grove or communicating with its membaers.

18. On August 19, 2008 the Session of the Riverside Prasbyterian Church In Linn Grove
nolified the Prospact Hill Presbytary that it would “no longer acknowledge the autharity of the
presbytery of Prospect Hill over Riverside Presbyterian Church” and refused to meet with the
Adminisirative Commigsion appointed by the Prospect Hill Presbytery. During the same period,
Russsl Weatbrook continued to act as the Riverside Presbyterian Church's minister, leading
Sunday services and communicating with mambers In direct violation of the terms of the
administrative 1aave oh which he was placed,

19. By lelter dated September 8, 2006 the Administrative Commission gave notice to
Russell Wesltbrook that his relationship with the Riverside Presbyterlan Church was dissolved by '
act:ron of the Administrative Gommisslon of Prospsct Hill MS%ry as aresult of Rev. Westbrook's
fallure to abide the terma of the Adminisirative Leave, and he was directed to either vacate the
church manse or enter & rental agreement within thirty days of tﬁe notice,

20. As of the date of the filing of this petition, Russell Westbrook has failed to tenminate
hig relationship with the Riversidp Presbyterian Church; nor has he vacated the ¢church manse ar
entered a rental agrsemant as directed by the Administriatlve Commission of Pros'pect Hii
Presbytery.
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21. By lalter dated September 8, 2006 the Administrative Comrission gave notice to
Dennis Somara, as Clerk of the Session of the Riverside Prasbyterian Church to supply the
membership records of the church to the Adminisirative Commission of Progpect Hill Presbytery.

22. As of the date of the filing of thia patition, Dennis Somers, Clerk of the Sesslon of the
Riverside Presbyterian Church has failed and refused to suﬁply the mamberahip records of the
church to the Adminlstretive Commiasion of Prospect Hill Presbytery as re'qulred_under the Book
of Ordar. I

23, By lettar dated November 28, 2006, the Session of the Riverside Presbytesian Church
was nofified that the Adminletrative Commission of the Prospect Hill Presbytery had determined
it appropriate to assume orlginal jurisdiction and the responsivilities and powers given to a
paricular church as necessary for the mission and governmant of the Riverside Presbyterian
Church.

24. As of the date of the filing of this pefition, the defandants have refused to oémply the
notice of the Adminietrative Commigsion's assumption of original jurisdiction and have falled and
rafused to dellver to the Presbylery or ita Adminisirative GCommisslon Qoaaeaalon of the Rivarside
Presbyterian Church buliding, manss, peréonal property, accounts and reconds and have converted
the same to a use Inconaistent with the terms of the trust under which defendants hold the property,
that being for the use a_nd banefit of the Presbyterian Chprch {U.S.A)

25. Phaintiffs pediion the Court to exercise its equitable powers to [3sus an Injunction
because more monetary compensation and other remecdias at layvare not adequate and substantial

injury or damage would rasult unjess the injunction is granwd.'

WHEREFORE, plaintiffs request the court enter an order dleclaring and confirming that afl
property of the Riverside Presbyterian Church in Linn Grove, lowa is held in trust for tha use and -
benefit of the Prasbytarian Church {U.5.A.) and restraining the defendants from:

A.  Preventing access to pulpit supply by @ person authorized by the Administrative
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Commission, Prospact Hill Prasbytary or the Presbyterian Church (U.S.A.),

B. Preventing access to the proparty and records of the Riverside Presbyterian Church
In Linn Grove, lowa by the Administrative Commission, the Prospsct Hill Presbytery
of the Presbyterian Church (U.S.A.);

C. Encumbering, selling or transferring the property of tha Rlvleraide Presbyterian
Church In Linn Grove, lows;

D. Using maney in any bank account for any purpose other than to pay standard
operational sxpanses for ' malntaining the church properly and ordering an
accounting of gl funda collactad and expended after August 19, 2006, the date that
the Session of the Riverside Prasbyterian Church In Linn Grove notifted the
Prospect Hill Presbytery that it would “no longsr acknowledge the authority of the
prasbytery of Prospact Mill over Riveraide Prasbyterian Church."

Plaintiffs further request the court entar an order directing that all property and records of
the Rivarside Prashyterian Church In Linn Grove, lowa ramoved from the logal church be returnad
1o the Presbytery, that possession of sakd property and recorde be dalivered to the Prasbylery, and
damages be awarded for its wrongful detention.

. Pattgn/AT 000 6021
PATTON LAW OFFICE

606 Geneseo Street

Storm Lake, lowa 50588

{712) 732-8720

(712) 732-2008 FAX
dpation@piw.net

ATTORNEY FOR PLAINTIFFS
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STATE OF IOWA )

) 88
BUENA VISTA COUNTY )

Yerffization

We are authorized representatives and agents of the plaintiffs in the above-entitied action,
Each of us has read the foregoing patition and know its contents. The matters alleged therein are
true from our personal knowledge or stated upon our best information and belief te be true and

correct.

/1" /f 2 /“‘(
Willlam A. Byrd v )
INTERIM EXECUTIVE PRESBYTER
THE PROSFECT HILL PRESBYTERY OF
THE PRESBYTERIAN CHURCH (USA),

as ZHAIR OF THE
MGHSSION with
ERIAN CHURCH,

ov. Duane Queen,
ADMINISTRATIVE
RIVERSIDE PRESBY3
LINN GROVE, I1OWA

¥y

p -
Onthis / A day of February, 200W4me. the #ndoggnad, f Notary Public in and
- ey

for tha Sl:tzof lowa, parsgpally appear
Keotl @Qﬁ-

to me known 1o ba the idenlical

person namad in and who executed the foregoing Instrument, and a

executed it as his voluntary act and deed.

rd
Natary Public |,
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